
 

COMMUNITY HEALTH: 
Bill 29 Settlement Agreement for community health 
workers includes $4 million for retraining and redress; 
new rights in the future 
On January 26, 2008, the Community Bargaining Association (CBA) reached a Settlement Agreement with the 
Government of B.C. and the Health Employers Association of BC (HEABC) on the implementation of the Bill 29 
Supreme Court of Canada decision of June 8, 2007. 

The agreement provides important new rights for the 1,500 HEU members that work in community health. These 
rights will be used to protect health services and members’ jobs and to provide 
expanded options for workers that are laid off due to contracting out, so that they 
can continue to be employed in the health care sector. 

A $4 million package negotiated by the CBA union partners includes compensation 
($1.5 million) for members and former members impacted by Bill 29 in the past and 
$2.5 million for retraining for workers laid off due to contracting out in the past or 
in the future. 

And as a result of the agreement and last June’s Court decision, the B.C. Liberal 
government has committed to introducing legislation in the upcoming session of 
the B.C. legislature that will remove Bill 29 restrictions on HEU’s right to negotiate 
on issues like contracting out. 

HEU’s Provincial Executive, with the support of the Provincial Bargaining 
Committee, has endorsed the CBA Settlement Agreement. The CBA has decided 
not to put the terms of the agreement to a vote. 

HEU’s secretary-business manager Judy Darcy says that the agreement restores full 
collective bargaining rights to the HEU membership on contracting out and 
consultation. 

“Six years ago, the BC Liberals imposed one of the most extreme anti-labour laws 
in Canadian history,” says Darcy. “Bill 29 has caused damage to public health care, 
destroyed the lives workers and their families and undermined the notion of free 
collective bargaining. 

 “But today, thanks to the tenacity of HEU and other union members who fought 
for their rights all the way to the highest court in the land, collective bargaining is 
now protected for every Canadian worker under the Canadian Charter of Rights and 
Freedoms,” adds Darcy.  

MAIN POINTS 

Expanded Rights 

• Right to negotiate on 
contracting out  

• $2.5 million to re‐train 
workers laid off due to 
contracting out in the 
past or future 

• More posting options 
for laid‐off workers  

• Unions can propose 
alternatives to 
contracting out  

Compensation and Redress 

• $1.5 million 
compensation package  
for Bill 29‐impacted 
members in community 
health 

Severance 

• Improved from one 
week of pay every two 
years to one week of 
pay for every one year 
(to a maximum of 10 
weeks pay; pro‐rated for 
regular part‐time 
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“We have reclaimed our right to negotiate on the critical issue of contracting out,” says Darcy. “And when the unions 
sits down at the bargaining table in 2010, it won’t be with one hand tied behind our backs. 

“We’ve also strengthened our ability to scrutinize contracting-out plans and protect jobs in the future. And we’ve 
ensured that laid-off workers will have every opportunity to continue to work in health care. 

The Supreme Court decision 

The Supreme Court of Canada issued its decision on June 8, 2007 after a five-year legal battle launched by HEU and 
other health unions just months after Bill 29 was passed in 2002. 

The Court found that sections 6(2), 6(4) and 9 of Bill 29 violated the freedom of association provision in the Canadian 
Charter of Rights and Freedoms. 

Section 6(2) eliminated any contracting-out protections from health care collective agreements – past and future – 
affecting non-clinical services.  

Section 6(4) eliminated any provisions that required consultation before contracting out non-clinical services.  

Section 9 restricted layoff and bumping language.  

The Court found that these provisions violated workers’ right to engage in collective bargaining. Now, for the first time 
ever, collective bargaining is protected under the charter for all Canadian workers. 

The Supreme Court suspended its declaration for one year – until June 2008 – so that the Government of B.C. could 
deal with the repercussions of the decision. 

In its ruling, the Court was critical of government’s failure to hold meaningful consultations, or to produce evidence to 
support its actions, before imposing Bill 29. The clear direction from the Court was that government would be required 
to engage in meaningful consultations and good faith negotiations around the implementation of the ruling over the 
next year. That obligation also applied to affected health unions. 

However, the Court did not specify an outcome or remedy. And it did not rule that contracting out was 
unconstitutional. Rather, it ruled that health care workers have a right to negotiate language in their collective 
agreements on issues as fundamental to their working lives as contracting out. 

The negotiation process 

Beginning in November, HEU and the CBA met with government and HEABC officials. The other health care 
bargaining associations representing facilities sector workers, registered nurses and health sciences professionals also 
held meetings with government and employers during this period. 

“The Court’s ruling left us with an obligation to work out the details with a government that not only insisted on 
retaining an unfettered right to contract out, but refused to acknowledge any retroactive obligation to provide 
compensation to workers harmed by Bill 29 in the past,” says Darcy. 

“But after difficult negotiations, we secured expanded rights and more options for members who may be laid off due to 
contracting out,” adds Darcy. “And we have obtained compensation for laid-off workers despite the government’s 
position that it had no such obligation. 
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“Also, very importantly, we have avoided the prospect of another piece of legislation that would have imposed new 
restrictions on our members’ rights, the likelihood of going to the bargaining table in 2010 with continuing restrictions 
on our bargaining rights, and another lengthy court battle with an uncertain outcome.” 

New rights and expanded options for members in the future 

The Settlement Agreement contains important new provisions that protect current HEU members during the term of 
the 2006-2010 community health subsector collective agreement. 

“These gains will also strengthen our opening position at the bargaining table in 2010 since we will enter those 
negotiations with both rights and language that we didn’t have at the end of the 2006 round,” says Darcy. 

Under the settlement, health employers continue to have the ability to contract out during the current contract term, 
but it is subject to the severance provisions negotiated in 2006, and improved in this agreement. The language will be 
contained in a memorandum appended to the collective agreement. 

Put privatization under a microscope, propose alternatives 

Under the terms of the agreement, unions must be consulted before employers 
proceed with contracting out that would affect their members. 

The agreement requires health employers to give the affected union a minimum of 
60 days’ notice before issuing a request for proposals (RFP) for the contracting out 
of a service. If the proposal will involve a significant number of sites, or impact 50 
or more full-time equivalent positions at an affiliate employer, the notice period can 
be extended to 90 days. 

During this period, the union can propose alternatives to contracting out and 
discuss various options for employees that may be affected if the contracting out 
proceeds. 

If the contracting-out plan is to take place on a larger scale – involving more than 
one health authority – a province-wide “Alternate Service Delivery” committee 
composed of four representatives each from health unions and health employers – 
will study the proposal starting 90 days before an RFP is due to be issued. 

The committee can call in experts – including front-line workers – to explore alternatives to contracting out. Both sides 
will cover the costs of their own committee members but front-line members who are part of the committee will have 
their wages covered by their employer. 

As part of this process, health employers will be required to disclose relevant documents related to the contracting-out 
proposal. The committee will also be able to discuss options for impacted workers. 

 “It’s not a guarantee that we’ll keep the work in-house,” says Darcy. “But it gives us the right to put contracting out 
plans under a microscope, propose alternatives and work for the preservation of publicly-delivered services. 

 “Consultation on contracting out was illegal in the Bill 29 world,” adds Darcy. “But now we are in a position to 
challenge contracting-out plans and put them under greater scrutiny. Because of this, contracting out will be a far more 
difficult proposition for health employers.” 

CONSULTATION ON 
CONTRACTING OUT 

• Union receives 60 to 90 
days’ notice before RFPs 
issued for contracting 
out of services 

• Union can propose 
alternatives to 
contracting out 

• If contracting‐out plan 
includes more than 50 
FTEs at an affiliate 
employer, the notice 
period can be extended 
to 90 days 
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Expanding job options for laid‐off workers; tackling staffing shortages 

If services are contracted out and members are laid off, the union has a number of new options to help members 
remain in decently-paid health care jobs including re-training and expanded posting opportunities. 

“The real sustainability crisis facing health care isn’t a cash crunch – it’s a severe shortage of skilled, experienced health 
care workers including where these services are delivered in the community health sector,” says Darcy. 

“If a health care worker is laid off due to contracting out, we have a range of new options to ensure their knowledge 
and experience is not lost to our clients.” 

Re‐training  

Under the agreement, $2.5 million is available to cover re-training costs for workers 
laid of due to contracting out in the past -- or in the future during the term of this 
agreement. 

Those funds can accessed by workers laid off in the past  who are interested in 
retraining up until December 31, 2008. 

After that date, the funds will be made available for workers laid off due to 
contracting out in the future to cover retraining costs or possibly other mitigation 
options like early retirement, voluntary departure and enhanced severance. 

Costs covered by the re-training fund include course costs and a living stipend if 
appropriate. 

The re-training fund will be administered by a joint committee made up of three 
representatives of the employer and three representatives of the CBA unions. The 
employer will identify areas of need in the health sector and the committee will 
determine what living stipend will be provided. 

During the re-training period, workers will be placed on a casual list with their 
current employer to maintain active status and seniority. They can access work for 
which they’re qualified during re-training. If there is no work for which they are 
qualified, they will be deemed unavailable until the retraining is complete. 

Workers who take advantage of re-training must commit to staying in health care for 
at least three times as long as the length of their training period or they will have to 
pay back a pro-rated portion of their course costs and living expenses (i.e. if the 
course length was one month, the employee would be required to work at least three 
months). 

If no ongoing vacancy is available when they’ve completed their training, they will be 
registered on the casual list in any health authority. Re-trained workers can port their 
service and seniority if they successfully post into a job within six months. 

ACTION ON STAFFING 
SHORTAGES; RE‐TRAINING 
OPTIONS FOR MEMBERS 
• $2.5 million in re‐

training funds for those 
laid off due to 
contracting out in the 
past or during the term 
of this agreement 

• Funds co‐ordinated by 
joint union/employer 
committee 

• Course costs and living 
stipend covered 

• Training in areas like 
home support; LPN; 
certification for 
community health and 
care aide, RN upgrading 
and ESL 

• Access to casual list 
during re‐training period 

• Ability to port seniority 
and service after re‐
training 

• May also include 
training for jobs in 
facilities subsector 
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“Health unions have gained a lot of experience – from the FBA Education Fund in facilities and from other projects – 
in working with our public educational institutions to arrange high quality educational opportunities for our members 
and to leverage more resources for training,” says Darcy. 

“We intend to put those principles to work for members who want to access these new re-training funds. Our goal is to 
make sure that any member that is laid off due to contracting out is re-employed in the health sector in a decent paying 
position.” 

Expanded posting opportunities  

Over the next two years, HEU members laid off due to contracting out have access to more postings as a result of the 
agreement. 

In 2006, the union negotiated provisions which meant that members who were laid off due to contracting out and had 
no bumping options to exercise could apply for vacancies anywhere within their health authority. Under this agreement, 
that right is extended to the entire province. 

“We have built on the gains we made in 2006,” says Darcy. “In effect, we have made it possible for laid-off workers to 
apply for vacancies anywhere in the province.” 

Laid-off workers who post into a regular job vacancy in another health authority 
can qualify for benefits the month after they start in their new position. They’re also 
eligible for up to $800 in moving expenses. 

They can also register on the casual list in another health authority under the terms 
of the Casual Addendum in the collective agreement and apply for ongoing 
vacancies. Workers using this provision can access benefits without accumulating 
the usual requirement of 180 hours of work. 

Casual employees under this provision can access benefits without the usual 
requirement to have worked 180 hours. They can convert their accumulated 
seniority and benefits under the formula outlined in the Casual Addendum. 

In addition, laid-off workers will have their recall period extended from one year to 
two years, if they haven’t ported seniority to another health authority. 

Early retirement and voluntary  

Health employers at their discretion may provide early retirement, voluntary departure incentives or enhanced severance 
and these initiatives can be funded from the retraining fund of $2.5 million. 

Other provisions 

There are a number of other labour adjustment provisions in the agreement: 

Re-employment if services returned in-house: If a contracted-out service is returned to the direct control of a health 
employer during the term of the collective agreement, members who were laid off and were working for the contractor 
when the work is brought back in-house will be offered an available position and their service and seniority will be 
restored. 

EXPANDED POSTING 
OPTIONS 

• Post to regular ongoing 
vacancy or casual list in 
another health authority 

• Up to $800 in moving 
costs covered 

• Port seniority and 
service to new employer 

• Recall period extended 
from one to two years 
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Employment with a contractor: Employers have agreed to facilitate the process, should a laid-off worker wish to seek 
employment with a contractor. 

Compensation for workers impacted by Bill 29 

There is a $1.5 million compensation package for HEU members and other CBA 
union members who were impacted by Bill 29 in the past.  

 “HEU members can be very proud that they held their ground for six long years to 
make sure that we did not forget our sisters and brothers who were treated so 
arbitrarily and unjustly by this government,” says Darcy. 

“No compensation package could have made up for the harm that has been done 
to our families and communities. But it does provide recognition that our members 
were wronged by the government and it will provide some financial relief to workers who have suffered serious 
economic hardship as a result of Bill 29.”  

The distribution of the funds will be coordinated by a joint union/employer committee that will be chaired by 
mediator/arbitrator Chris Sullivan. 

The committee will review and confirm the list of impacted individuals as well as the categories of loss and the value of 
compensation assigned to the various categories. 

 

 

The rest of this report contains the signed 
CBA Settlement Agreement 

and its appendices. 

 

COMPENSATION PACKAGE 
FOR BILL 29‐IMPACTED 

MEMBERS 
• $1.5 million in redress 

• Joint committee chaired 
by Chris Sullivan will 
oversee process 




























